
 

 

 

 

 

Hello, 

 We are so glad you have decided to check out one of our resources.  We hope that you 

find it helpful.  If you are an existing client who has been pointed to these resources we are 

happy to have you.  If you are seeking an attorney please contact us and we would be happy to 

review your situation and let you know if we can help.  If you are an attorney researching the 

subject matter don’t hesitate to reach out; we are always happy to speak to people engaged in 

efforts to improve the lives of their clients. 

 

 

        Thank you, 

 Claessens Law 

  

 

  

Claessens Law 
345 Lincoln St. SE,  

Salem, Oregon 97302 

Phone: (503) 385-0121 

Fax: (503) 375-221 

greg@claessenslaw.com 

sara@claessenslaw.com 

 

https://www.claessenslaw.com/contact/
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NotesNotes Litigation ProcessLitigation Process Resolution short of trialResolution short of trial
Anticipated expenses at this stage 
(These numbers are estimates unless they are statutory as 

indicated by citation) 

Anticipated expenses at this stage 
(These numbers are estimates unless they are statutory as 

indicated by citation) 

Time spent in 

this stage

Time spent in 

this stage

New Client

File Administrative Claim

Form 95 with supporting 

materials

File Administrative Claim

Form 95 with supporting 

materials

Agency has 6 

months to decide 

claim

Proceed with formal 

litigation

Draft Complaint

Case concludes with 

settlement

Service of 

Process (click 

this step for 

subprocess)

Service of 

Process (click 

this step for 

subprocess)

Answer Filed

Default Judgment

Initial Conference of 

Counsel for 

Discovery Planning, 

FRCP 26(f)

*Must be at least 21 

days before Rule 16 

conference or order 

due under 16b

Rule 16 Conference

Joint ADR Report

Final Pretrial 

Conference

Pretrial Motions
Plaintiff’s Case in 

Chief
Opening Statements Defense Case Closing Arguments Judicial Deliberation

Judgment Notice of Appeal

Dispositive Motions
Case dismissed through 

dispositive motion

Defense Motion for 

Directed Verdict / 

JMOL

Gather Information

Medical records

Pictures

Client Narrative

Gather Information

Medical records

Pictures

Client Narrative

Case dismissed through 

dispositive motion

At this early stage of litigation the most 

important step is to learn and be conscious of all critical 

dates.  The administrative filing and any combination 

of state and federal claims will greatly impact the 

determination of critical deadlines.

Before a claim can be filed in court we must 

“exhaust all administrative remedies”.  Here, that 

means that we have to present the agency with an 

administrative claim.  This allows the agency ample 

time to potentially resolve the case without the need for 

formal litigation.  We strive to present administrative 

claims with same attention and care that we give to 

formal complaints; it increases the odd of a favorable 

administrative result and prepares us well for the next 

step of litigation when the time comes

If the case could not be settled at the 

administrative phase it is time for formal litigation.  

The way we prepare for the administrative filing will 

give us a head start on the complaint but it will take 

some time to draft and review.  

Up until this point there have been little costs 

for the litigation.  At this point expenses will become 

more regular and certain.  

Discovery is the process by which the parties 

exchange information.  The steps in this process may 

not occur exactly as laid out here, but this is the order 

that we think is best and try to follow.  The idea is to 

exchange documents first and then depositions so that 

the information learned through documentation can be 

used to make the best use of the time in deposition.  

 

Records request – Generally around $30 per 

provider

Other - It is unlikely that there will be other 

expenses at this stage but every case is 

different with different needs

Complaint Filing fee -  $400 28 U.S.C. 1914

Service of Complaint -  generally about $60 

per service recipient but can be more for 

service made out of state or to federal agencies 

in DC.

Initial Disclosure 

26(a)(1)

*required within 14 

days after the rule 26 

conference

Alternative dispute resolution (ADR) is the 

name for the different types of efforts that parties can 

engage in to try and resolve a dispute without the 

expense and difficulty of trial.  We can engage in ADR 

at any time during litigation but it is likely to be most 

effective after or at least near then end of the discovery 

process when everyone has a more solid grasp of the 

facts and issues.  The vast majority of cases do not go 

to trial, they either settle or are dismissed through 

motion practice. 

Mediation

(Court-Sponsored or 

Private)

Arbitration Informal Negotiation
Judicial Settlement 

Conference

Case concludes with 

settlement

Document echange

Requests for 

Production of 

Documents

Requests for 

Production of 

Documents

Documents and 

Information Exchange

Requests for 

Admission

Interrogatories

Depositions

Expert Depositions

Testimony Exchanged

Depositions

Expert Depositions

Testimony Exchanged

Possible types of Alternative Dispute Resolution

This stage of litigation is one of the longest and most 

costly.  Expenses at this stage are likely to include:

Expert on boarding -  $400 - Typically, there is a cost 

associated with getting an expert ‘working’ on the case.  

This can be the cost for an initial review or costs 

associated with finding an expert.

Expert review/report - $300 - $600/hr – Expert costs by 

far the single biggest expense in litigation.  We 

strategize the timing and direction of expert review to 

get the most utility out of the expense

Plaintiff Deposition - $140/hr

Defendant Deposition - $140/hr

Other Witness Deposition - $140/hr

Expert Deposition - This will vary greatly from expert 

to expert but could be quite costly.  The cost will be the 

hourly rate for the expert, possibly their travel cost, and 

the ordinary costs of taking a deposition.

Depositions – The cost for a deposition is for the court 

reporter who swears the witness under oath and 

transcribes their testimony.  There is a fee to set up a 

deposition and a per page fee for the transcript.  The 

cost of the copy depends on who calls the deposition.  If 

we request a deposition of a defendant and we want a 

copy of the transcript then we have to pay for the 

original. It costs slightly less  to order a copy of a 

deposition transcript called by the defense.  To request 

and order the original transcript for 2 hour deposition 

would cost $250-$300.  A copy of a 2 hour deposition 

transcript for a deposition requested by the defendants 

would cost $150-$175.

0 to 4 months

8 months

1 to 4 months

4 to 6 months

Concurrent to 

discovery/pretrial

1 to 2 months

The final stage of litigation before trial will 

include work preparing for trial and likely responding 

to dispositive motion.  A dispositive motion is one in 

which the disposition of the case is determined.  The 

most likely dispositive motion is one for summary 

judgment, a motion wherein the defense argues that a 

trial is not necessary because they are not legally liable.  

To sum it up this is the time for legal arguments that 

may determine the outcome of the case.

This stage of litigation is the only single 

event in this chart that is given its own stage.  The trial 

is the main event; the culmination of months maybe 

years of effort.  

After the trial is completed the attorneys will 

draft a judgment that records the results of the trial the 

judgment document.  If a party is going to appeal they 

will have to file a notice of appeal within 30 days 

FRCP 4. If that time passes with no appeal filed the 

judgment is final and the case is over.

1 week

45 days

The point of this column is to 

communicate points where a 

resolution is possible. It will not 

be mentioned elsewhere but it is 

worth noting that a settlement 

can be negotiated at any time and 

the client always has the 

authority to decide to drop their 

litigation.

accepts or 

negotiates claim

accepts or 

negotiates claim

denies or 

fails to respond

denies or 

fails to respond

No answer or responsive 

motion filed

No answer or responsive 

motion filed

Settlement is reachedSettlement is reached

Settlement is not 

reached

Settlement is not 

reached

Motion GrantedMotion Granted

Mediation costs go to the mediator as hourly rate split 

50/50 by the parties.  approx. $200-$350/hr.

Arbitration is unlikely.  Arbitration is a less formal 

version  of litigation than trial.  Arbitration is frequently 

mandatory prior to formal litigation.  Arbitration is not 

mandatory in FTCA litigation.  If we were to engage in 

this method of ADR we would have to hire an Arbitrator 

and agree to the terms of the arbitration with the defense.

A Judicial Settlement Conference (JSC) is a meeting 

between the parties and a neutral judge (not hearing our 

case) where the judge weighs in on the issues of the case 

and tries to facilitate a settlement.  These are a very 

useful tool in litigation and something we are likely to 

recommend.

The biggest trial expense is the expert witnesses.  They 

must be paid to prepare and to travel to the court.  They 

will likely require a day rate to appear at trial regardless 

of the actual amount of time spent testifying.

Subpoenas – 28 USC 1821 – $40 per day + $.57½ per 

mile for travel.  If someone is going to appear as a 

witness they will need to be subpoenaed to ensure their 

appearance.

Created by Claessens LawCreated by Claessens Law

Created by Claessens LawCreated by Claessens Law

https://www.claessenslaw.com
https://www.claessenslaw.com
https://www.claessenslaw.com
https://www.claessenslaw.com


Send request for 
waiver of service

Formal Service 
Required

FRCP 4

Formal Service 
Required

FRCP 4

Is the party a 
government entity? 

FRCP 4(d)

Is there enough time for 
a waiver?

File Proof of 
Service 

No

A party has 30 
days to respond to 

the request for 
waiver.  If that time 
period will exceed 
beyond the days 

remaining to 
prosecute the 
claim formal 

service is required 
for timeliness.

Submit proposed 
Summons to be 

issued by the court 
(possible that 

court administrator 
will do this 

automatically)

Arrange for service 
of summons and 

complaint

Allow for 30 day 
response time

Allow for 30 day 
response time

Waiver of formal 
Service

Service not waived 
or defendant failed 
to respond in time

If formal service 
was not waived 

after a request was 
sent recover cost 
of service from 

defendant

Formal Service or 
Waiver

Yes Not enough time to wait on 
return of waiver

Not enough time to wait on 
return of waiver

Enough time to wait on 
return of waiver

Enough time to wait on 
return of waiver

Click here to return 
Federal Civil 

Litigation chart

Click here to return 
Federal Civil 

Litigation chart
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